HITpad, kak BUJ HAKA3AHUS

Pa3bsicusier nomomnuk npoxkypopa Haarepeunoro paiiona CakkasoB Y.A.

Hltpad sBisiercs HauMMEHEe CTPOTMM BHMJOM HaKa3aHUs, M3 YHWCIA MPEAYCMOTPEHHBIX
VYronoBHbIM KoJiekcoM Poccuiickoit denepanuu.
VYTonoBHBIN 3aKOH ompezenser mTpad Kak JEHE)KHOE B3BbICKAHHE, HAa3HAuYaeMoe B Ipejernax,
MPEAYCMOTPEHHBIX YTOJOBHBIM KojekcoMm Poccuiickoit deneparuu, oOparmaemMoe B JT0XO/T
rocy/1apcTBa, U 3aKJIF0YAETCS B IPUHYAUTEIbHOM U3BATUU JIEHEKHBIX CPEACTB Y OCYKJIEHHOTO.
OH MOXeT Ha3HA4YaThCsl KaK B KAY€CTBE OCHOBHOTO, TaK M JOIOJIHATEIBHOIO HAKA3aHUs, €CIIU 9TO
OpsAMO yKa3aHO B CaHKIUHM craTthl OcoOeHHOW yacTh YTOJIOBHOrO Kojekca Poccuiickoit
denepanuu.
[Tpu Ha3HAYEHMH HaKa3aHUs 110 COBOKYITHOCTH IPECTYIUICHUHN HE JIOMYCKAETCS CI0KEHUE CYMM
mrpada, Ha3HAYCHHOT'O B KaYeCTBE OCHOBHOI'O BU/Ia HAKA3aHUS 3a OJHO U3 COBEPLICHHBIX JIULIOM
IIPECTYIUIEHUH, U B KaUeCTBE JONOJHUTENBHOIO BUAa HaKa3aHUs — 3a Ipyroe.
HItpa¢ ycranaBnuBaeTcs B pazMepe OT 5 ThICAY 10 5 MHJUIMOHOB pyOiei, 1100 B pa3zmepe
3apabO0THOM IUIaThl WJIK UHOTO JOX0/1a OCYXAEHHOI'0 3a IEPUOJ OT JIBYX HeleNb 10 naTH jet. K
UHBIM JI0OXOJIaM OTHOCSATCSA JOXO/bI, MOJUIeXKAIMe HAJIOr000JI0KEHHIO B COOTBETCTBUHU C
JEHCTBYIOIIUM 3aKOHO/1aTEIbCTBOM.
MuHnumanbHbIi pa3Mep mTpada, Ha3HAYEHHbIN 3a COBEPILIEHHOE MIPECTYIUIEHUE, B TOM YHUCIIE C
IpUMEHEHHEM MOJI0KeHuH ¢T.64 YronoBHoro koaekca Poccuiickoit @enepaliuu, He MOXKET ObITh
HIDKE 5 ThICSY pyOJiel, a Ipu ero Ha3HAuYeHWH B pa3Mepe 3apab0THOM IUIaThl MIIM MHOTO JI0X0/1a
OCY’KJIEHHOTO — 3a [IEPHOJ] MEHEE ABYX HENEb.
CornacHo 4.2 ct1.88 VYronosHoro konekca Poccuiickoit ®denepanun MUHUMaJIbHBIA pazMep
mrpada, Ha3HaYCHHBIH HECOBEPIICHHOJETHUM, B TOM YHCJE U IPU NPUMEHEHUH IOJIOKEHUH,
IPEIYCMOTPEHHBIX CT.64 YTOJIIOBHOTO KOJEKCa, HE MOKET ObITh HMXKe | ThIcsum pydieit mudo
pasmepa 3apabOTHOMN IIAaThl WM HHOTO JJOXOJ[a HECOBEPILIEHHOIETHETO OCYKAESHHOTO 3a IEPUO/L
MeHee JIBYX HEelb.
BMmecte ¢ Tem B ciydae, ecnu 3apaboTHas IulaTa MJIM HMHOM JI0XOJA OCYXJIEHHOIO 3a
JBYXHEENbHbII TEpUOJ COCTaBIsieT MeHee S Thicau pyoOned, 1aub0 B OTHOIICHUU
HECOBEPLICHHOJIETHUX — | ThIcsuM pyOsed, To pa3mep uiTpada, Ha3HAYCHHBIM B pasmepe
3apabOTHON MIaThl WM UHOTO JI0OXO0/a OCYKJIEHHOT0, MOXET ObITh MeHee 5 Thicsiu pyoseit u 1
TBICSYM PYOJIeii, COOTBETCTBEHHO.
®enepanbabM 3aKk0HOM OT 04.05.2011 Ne 97-D3 B Yrosi0BHBIHN 3aKOH BBE/ICH HOBBIN BUJI IITpada,
KOTOPBIM MCUUCISETCA MCXOIs M3 BEJIMUYMHBIL, KPaTHOM CyMME€ KOMMEPUECKOIO IMOJAKYIa WU
B3STKH, U NPEIyCMOTpeH caHkiusmu cT.c1.204, 290, 291 u 291.1 VYronoBHOro kojekca
Poccuiickoii ®eneparuu. IToT BUJ mTpada yctaHaBauBaercs B pazmepe 10 100-kpaTHOI cyMMBI
KOMMEPUYECKOTO MOAKYIa UM B3STKU, HO HE MOXKET ObITh MeHee 25 Thicsiu pyoseit u 6omee 500
MUJITMOHOB PYyOIIEH.
B cnyuae, xorjga KpaTHOCTh KOMMEPUYECKOTO TOJKYIA UM B3SITKU COCTaBISIET MEHbILE 25 ThICSY
pyOueii, pa3mep HazHayaeMoro mTpaga He MOXKET ObITh MEHee YKa3aHHOW CyMMBbI, HECMOTpS Ha
TO, YTO OHAa IMPEBBIIIAECT MHUHUMAJIbHYIO KpPaTHOCTb, IMPEIyCMOTPEHHYIO CaHKIIMEeH cTaTbu
OcobenHoit yactu YronoBHOro kojekca Poccuiickoit @enepanuu.
[Ttpad B pazmepe ot 500 ThicsAY pydseit 1100 B pazMepe 3apabOTHOM IIaThl WIIM UHOTO J0X0/a
OCY’KJIEHHOTO 3a IIEPUOJ CBBIIIE TPEX JIET MOXKET Ha3HA4YaThCsl TOJIBKO B CIIydasX, CHEIUAIBHO
MPElyCMOTPEHHBIX COOTBETCTBYIOIIMMU cTaThiMU OcoOeHHO# uacT YTOJIOBHOTO KoJieKca
Poccuiickoit denepannu. [anHoe TpeOOBaHME HE PACIPOCTPAHSAETCS HA CIydal HUCUHUCICHHUS
pa3Mepa mrpada, UCXOAs U3 BEIUYUHBI, KPATHON CyMME KOMMEPUYECKOTO MOIKYIa WU B3SATKH.
3a 0IHO M TO ke NpecTylyieHHe mTpad HE MOXKET ObITh Ha3HAUEH OJIHOBPEMEHHO B KayecTBE
OCHOBHOTO U JIOTIOJTHUTEIBHOTO BUJIOB HAKa3aHUS.
CornacHo 4.1 c1.31 YronoBHO-ucnogHUTENBHOTO Kogekca Poccuiickoit denepannn ocyx aeHHbIN
K mTpady obs3aH ymiatuTh ero B TedeHue 30 gHEH co JHS BCTYIUIGHHS] MPUTOBOpa CyAa B



3aKOHHYIO cruty. CpOK rmorameHus CyJJUMOCTH HCYHUCIISIETCSl C MOMEHTA BBITUIATHI IITpada, TO eCTh
C MOMEHTa MCIIOJHEHMs HaKa3aHHs B COOTBETCTBHM C M. «O» 4.3 cT.86 YroJOBHOro Kojaekca
Poccuiickoit @enepanuu.

[Ipu omnpenenenun pasMepa mrTpada yUUTBIBAGTCS HE TOJBKO TSKECTh COBEPIIEHHOI'O
IPECTYIUIEHUSI, HO M HUMYILIECTBEHHOE IIOJOKEHUE OCYXKJACHHOIO M €ro CEMbH, a TaKkKe
BO3MOYKHOCTb ITOJIy4EHHsI OCYKJIEHHBIM 3apa00THOM IUIAThl MJIM MHOTO J10XOJa.

Ecnu ocyXaeHHBI HE UMEeT BO3MOKHOCTH €IMHOBPEMEHHO YIUIATUTH IITPad B IIOJTHOM pazMepe,
TO, coryiacHO 4.2 c¢T.31 VYrosioBHO-UCTIONHUTEIBLHOTO Kojekca Poccuiickoir deneparum u 4.2
c1.398  VYromoBHO-IpoueccyanpHOro  kogekca  Poccuiickoit ~ ®enpepanuu, Ccya 1o
COOTBETCTBYIOILEMY XOAATalCTBY MOKET OTCPOYUTD UM PACCPOUYMTH €T0 YIIIATy Ha CPOK JI0 IIATH
net. Ilpu paccpouke mrpada cya yka3blBaeT KOHKPETHBIE CPOKH BBIIJIAT YACTSAMU U pa3Mepsl
BBIIUIAT B IIPEJEJIaX YCTAaHOBIEHHOI'O CPOKA PACCPOYKH.

Hcxons u3 cMbIcia 3aKOHA, Takas paccpoyka Ju00 OTCpOYKa BBHIIATH MTpada MOXKET OBbITh
IIPEIOCTABIIEHA OCYKICHHOMY, KaK IIpM IIOCTAaHOBJICHMM IIPUIOBOpAa, TaK M B IOPSIAKE
WCIIOJIHEHHUST YKA3aHHOTO HakKa3aHWUs Ha OCHOBaHUHU 4.2 cT.398 VYTroioBHO-IpOIECCYaTbHOTO
kozekca Poccuiickoit @enepauyu. IIpu 3T0M NOPsIOK TAKOrO UCIIOIHEHUSI HAKA3aHUs ONIPEAEIIEH
B cT.31 Yrosi0BHO-UCIIOJNIHUTENBHOTO Kojiekca Poccuiickoit deneparinu, coraacHO KOTOPOM Mpu
paccpouke BBIIIAThl MITpada OCyKACHHBIH 00s3aH B TeueHue 30 1HEH cO JHSA BCTYIUICHMS
IIPUroBOpa B 3aKOHHYIO CHJIy YIUIATUTh MEPBYIO yacTh wTpada. OcraBuimecs yactu mrpada
OCYXKICHHBIM 00s3aH yIUIAUMBAaTh €XKEMECSYHO HE II03[]HEE IOCIEIHEro JHA KaXXI0ro
nocueayrouero Mecsua. Cpok rnorameHus CyIJMMOCTH B CIIy4ae I0CPOYHOIO MoraiieHus mrpada,
HA3HAYEHHOI'O C PAcCPOYKOM BBIIUIATHI, UCUUCIIIETCA C MOMEHTA BBIILIATHI MOCIEIHEN 4acTu
mrpada, TO eCTh C MOMEHTA UCIIOIHEHHS HaKa3aHusl.

CormacHo c¢T1.32 YToJI0OBHO-UCIIOJHUTENBHOrO Kojekca Poccuiickoit denepauuu, 3J10CTHO
YKJIOHSFOIIMMCST OT yIiaThl mrpada MpHU3HAETCS OCYXKICHHBIN, HE yIIaTHBIIUKN mTpad ambo
4acTh WTpada npu ero paccpouke B reueHue 30 1HeH co 1Hs BCTYIUICHUs IPUTOBOPA B 3aKOHHYIO
CUILy.

Yactamu 2 u 3 cr.32 VYronoBHO-UCHOJHUTEIBHOTO Koaekca Poccuiickoii ®enepanun
IPEyCMOTPEH Pa3INyYHbIM MOPSIO0K UCIIOJIHEHUSI OCHOBHOTO M JIOMOJHUTEIBLHOTO HAKa3aHUs B
BUje mrpada.

B cnywae 37m0CcTHOTO YKJIOHEHHs OT YIUIaThl mTpada, Ha3HAYEHHOTO B KAayeCTBE OCHOBHOTO
HaKa3aHUs, OH 3aMEHSETCs] MHBIM HaKa3aHUEM, 3a UCKIIOYEHUEM JIMIIEHUS! CBOOOIbI. YKa3aHHOE
MOJIO)KEHWE HE pacHpoCTpaHseTcss Ha OCYKIEHHBIX K HakKa3aHWIO B BHJE IuTpada 3a
IIPECTYIUIEHUS, IPeycMOTpeHHbIe cT.cT.204, 290, 291, 291.1 YronosHoro koxekca Poccuiickoin
®enepanun. B aTom ciiydae cyneOHbIN MpHCTaB-UCTIONHUTENL HE paHee 10, HO He mo3nHee 30
JHEH CO JAHSI UCTEUEHUS NPEAEIBHOIO CPOKa yIIaThl, yKa3aHHOro B yacTsx 1 u 3 cr.31 YronosHo-
HCIIOJHUTENIBHOTO KoJiekca Poccuiickoit denepannu, HanpaBisieT B Cy/1 IPEICTABICHUE O 3aMEHE
mrpada ApyruM BUIOM HaKa3aHUS B COOTBETCTBUE C 4.5 ¢T.46 YTOJI0BHOrO KOJEKCA.

Jlunam, ocyKJI€HHBIM 3a COBEpILIEHUE MPECTYIUIEHUH, NpeaycMOTpeHHbIX cT.cT.204, 290, 291,
291.1 VYronosHoro koxekca Poccuiickoit denepannu, M 3710CTHO YKIOHSIOIIMMCS OT YIUIAThI
mrpacda, 1aHHBIM BUJT HAKa3aHUS MOXKET OBITh 3aMEHEH JINIIEHHEM CBOOO/IBI.

CornacHo cT.32 YroJI0BHO-UCIIOJIHUTENBHOIO Kojekca Poccuiickoit @enepan B OTHOLIEHUN
OCYKJIEHHOTO, 3JIOCTHO YKJIOHSIOLIErocs OT yIUaThl MmTpada, HA3HAYEHHOTO B KayecTBE
JIOTIOJTHUTENIBHOTO HaKa3aHWsA, CyAEOHBI TNPUCTAB-UCHOJIHUTENb MPUHUMAET Mephl IO
MPUHYIUTEIBHOMY €0 B3BICKAaHUIO, NMpeaycMoTpeHHble PenepanbHbiM 3akoHOM oT 02.10.2007
Ne 229-®3 «OO0 WCHOTHUTENTFHOM TWPOU3BOACTBEY». OTHUM JK€ 3aKOHOM TIPEeTyCMOTpPEH
NPUHYAUTEIbHBIA TOPSAO0K B3bICKaHUS IITpada ¢ JTUIA, 3TOCTHO YKJIOHSIOLIErocs OT €ro yIjaThl,
B CJIydae 0TKa3a Cy/a B 3aMeHe mTpada, HA3HaAYeHHOT0 B KAUeCTBE OCHOBHOTO HaKa3aHUsl, IPyTuM
BUJIOM HaKa3aHUsI.



